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provide support to the (unfounded) lawsuit. Hence, the case is a classic example of a

“fishing expedition”.

AAOQOS’ business in Norway
The products

AAOS’ products and services include (i) mechanical locks, (ii) electromechanical locks
and (iii) electronical access solutions, as well as (iv) a wide range of other access-

related products such as door handles and door closers.

Mechanical locks are traditional keys and cylinders. Electromechanical locks are locks
where electronic signals (through a door switch, card, code pad etc.) are used to open
the lock. Electronic access solutions are software programs used to program access

(and are unrelated to the underlying locking solution).

In Norway, mechanical and electromechanical locking solutions are manufactured by

suppliers such as |1

- supply electromechanical locking solutions. Electronic access solutions are

supplied by, inter alic, | V/ichin other

access-related products, such as door handles and door closers, a wide range of

suppliers exists, .. [ N

The markets

Mechanical locks and electronic access solutions belong to separate product markets,>
mainly because the products have different areas of use, and the market players are
significantly different. The mechanical (and electromechanical) solutions supplied by
AAOS are installed by a locksmith whereas installation of electronic access solutions
require special competence and are mainly installed by alarm companies and

electricians.

Although Lassenteret has the burden of proof, Léssenteret has not presented any

evidence to demonstrate a position of dominance in any relevant market. AAOS is not

2 The EU Commission has in its practice considered that electronic access solutions belong to a different market
than mechanical locking solutions. Electronic access solutions have rather been considered part of a market for
electronic security systems (ESS), see M.5735 UTC/GE Security, M.9408 Assa Abloy/Agta Record.
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-. This has been explained by AAOS in the statement of defense. With that

statement, AAOS also submirted |
_____________________________§

Lassenteret’s justification for why the requested trade secrets are considered relevant

for the main proceedings is not based on a firm position as to whether mechanical locks,
electromechanical locks or electronic access solutions belong to the same product
market, separate product markets or any other combination. Lassenteret’s position is
described in its appeal over the District Court’s decision not to order disclosure of the

trade secrets (office translation):

Ldssenteret’s view is that, as of now, there is no basis for separating mechanical,
electrical, and electromechanical locks and components into separate
subcategories (separate markets for competition law purposes). AAOS states, as
we understand it, that mechanical locking systems and electronic access control

constitute separate product markets.*

AAOS has several times requested Lassenteret to once and for all conclude on which
markets it considers that the alleged dominance and abuse relates to (i.e. what the basis
for the lawsuit actually is), but Lassenteret has refused to do so despite Lassenteret
having the burden of proof. Lassenteret’s strategy seems to be to conclude after
Lassenteret has reviewed the different trade secrets requested (concerning all the
previously mentioned products/services that AAOS offers), i.e. after Lassenteret knows

the outcome of the (extremely broad) “fishing expedition”.

3 Attachment 1 to the statement of defense.

* Lassenteret’s appeal, p. 3, No: «Ldssenterets syn er videre, pd ndveerende tidspunkt, at det ikke er grunnlag for
d dele opp mekaniske, elektriske og elekiromekaniske ldser og komponenter | separate underkategorier (egne
markeder | konkurranserettslig forstand). AAOS anforer slik vi forstdr det pd sin side at mekaniske ldssystemer og
elektronisk adgangskontroll utgjor separate produktmarkeder.»

#11697115/1 6 (50)















(31)  Léassenteret’s writ of summons did not include any evidence of economic loss suffered
by Léssenteret. Lassenteret has later, upon the District Court’s request, submitted two
reports attempting to substantiate an economic loss. The total alleged loss is limited to
MNOK 22.4 (approx. MEUR 2.22%) excluding interest. The reports do not
consider/explain how such alleged loss is sufficient to place Lassenteret at a

competitive disadvantage. Further, the loss (if any) is obviously lower than

Lassenteret’s economic reports conclude: |G

_, public information reveals that Lassenteret's has made several
acquisitions and experienced a spectacular development in both operating income and

results during the same period (cf. Figure to the right).'°

, a fact that 1s

also confirmed by Lassenteret’s first economic report (office translation): -
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The above clearly demonstrates (i) that AAOS does not hold a dominant position and
(11) that Lassenteret has not been placed at a competitive disadvantage as a result of

AAOS’ termination of the TVSS and the LLS agreements.

The dispute related to access to trade secrets

The nature of the trade secrets requested by Lissenteret

In its pleading of 23 January 2023, Lassenteret requested access to evidence from
AAOS, including sensitive trade secrets. Shortly thereafter, on 2 February 2023, AAOS
voluntarily submitted all the documents requested that were not legally privileged
(Norwegian Dispute Act Section 22-5) or covered by the exemption (unless otherwise
decided by the national court) for trade secrets (Norwegian Dispute Act Section 22-10,
further described in Section 3.2 below). The Request is limited to Lassenteret’s request
for access to evidence that the parties agree are trade secrets pursuant to Section 22-10

of the Norwegian Dispute Act.!?

Lassenteret’s request for trade secrets is broadly scoped and concerns, inter alia,
mechanical locks, electromechanical locks, electronic access solutions and other

components, in and outside of Norway and from 2019 onwards.

The request for trade secrets includes highly competitively sensitive information. The
information concerns, inter alia, current information about AAOS’ ten largest
customers (all being competitors to Lassenteret) on sales, prices and rebates, including
all agreements and prices agreed with Certego _
-I, as well as AAOS’ strategy documents and internal market analyses. Some
of the evidence that Lassenteret requests access to would constitute a violation of

Article 53 of the EEA Agreement as illegal information exchange.

In Norway, the locksmith market consists of a few big national players, such as

_, and many smaller regional players. Disclosure of the

trade secrets sought would harm competition in the locksmith market by artificially

12 Cf. the Request, page 2: “The parties agree that a number of the requests relale to trade secrets that fall within
the evidentiary exemption under Section 22-10 of the Norwegian Dispute Act (tvisteloven). The case raises doubts
about the implications of EEA law for the interpretation of Section 22-12(2) and (3) of the Dispute Act, read in
conjunction with Section 22-10, or whether there are provisions in EEA legislation that take precedence.”
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