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BETWEEN

THE EFTA COL|FIT

AND
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The EFTA COURT
and

The Grand Duchy of Luxembourg

Having regard to the Agreement on the European Economic Area,
signed in Oporto on 2 May 1992, âS amended by the Protocol
Adjusting the Agreement on the European Economic Area, signed jn
Brusse'ls on 17 March 1 993 and t he Deci si on of t he EEA Counci I on
the entry into force of the Agreement on the European Economic
Area for the Princ'ipa'l ity of Lìechtenstein, done at Brusse'l s 10
March 1 995,

Having regard to the Agreement between the EFTA States on the
Estab'l ishment of a Surve'i I lance Authority and a Court of Just'ice,
s'igned in Oporto on 2 May 1992 and adjusted on 17 March 1993 by
the Protocol Adjusting the Agreement between the EFTA States on
the Establishment of a Surveillance Authority and a Court of Jus-
t i ce, as wel 'l as a Protocol Regardi ng t he App'l ì cat i on to Li ech-
tenstein of Decisions and Other Measures taken under Certain
Agreements between the EFTA States, done at Brussels 18 May 1995,

Having regard to Protocol 7 to
St at es on t he Est ab I i shment of
Court of Just'ice, on the Lega'l
of the EFTA Court,

the Agreement between the EFTA
a Survei'l 'l ance Authority and a

Capacity, Priv'i leges and Immunities

of t he part 'i c i pat i ng Gove rnment s t o
Luxembou rg ,

Hav'ing regard
move the EFTA

to t he deci si on
Court's seat to

Desi rous to conc'lude
immun'ities necessary
Cou rt j n Luxembou rg ,

an Agreement def i ni ng the privì'ìeges
for t he exerci se of t he funct i ons of

and
t he EFTA

Hav'ing appoi nt ed to t hi s end as t hei r represent at i ves

The EFTA Court:
Mr. B jórn HAUG

Presídent of the EFTA Court

The Grand Duchy of Luxembourg:
Hi s Exce'l 'lency Mr. Jacques F. POOS

Minister of Foreign Affairs,
Foreign Trade and Co-operation
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who have agreed as follows:

I. Status. orivileges and immunities of the Court

Article 1

Personal ity

The Grand Duchy of Luxembourg acknowl edges t he i nt ernat i onal
I egal personal ity and the 1 egal capacity within Luxembourg of the
EFTA Court, hereinafter referred to as "the Court".

Article 2

I nvi o'l abi 'l i t y of premi ses

1 . The bu j'ldìngs or parts of bui ld'ings and surroundìng land
which, whoever may be the owner thereof, are used for the purposes
of the Court sha'l I be invio'l able. No agent of the Luxembourg publìc
authorit'i es may enter therein whithout the express consent of the
President of the Court or of a person designated by him.

2. However, this consent shall be presumed to have been given
in the case of fire or another incident requiring immediate
p rot ect i ve measu res .

3. The Grand Duchy of Luxembourg shal I t ake al I appropri at e
measures to prevent the premi ses of the Court from beì ng occupi ed
or damaged, the peace of the Court beìng disturbed or its d'ignìty
dimi ni shed.

Art i c'le 3

Invio'l abilitv of the archives

The archives of the Court
inc'luding any data media belonging
possessi on, shal 1 be i nvi ol abl e at

and, 'in genera'l , al I document s,
to the Court or in its
a'l I times and jn all places.
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Article 4

rom 'to

Court shall enjoy ìmmun.ity from jur.isdictjon and
except:

o

1. The
ex ecut 'i on ,

a) i nsofar as
particular

the Court has
case;

expressly waived such immunity in a

b)

c)

j n respect
caused by
the Court;

of a civil act'ion aga.inst the Court for damage
a vehi c'l e belongi ng to or operated on behaj f of

i n respect of a count ercl aim di rect I y
j udi ci a'l proceedi ngs i n'it j ated by the

connect ed wi t h

Court.

2. The bu j'ldìngs or parts of bui'ldings and surrounding land and
the property of the court or used for its purposes, wherever
located and whoever may be the owner thereof , sha'l I be .immune:

a) from any form of requi sì t ì on, confj scat i on or exproprì at ì on;

b) from any form of sei zure and admi ni st rat ive or i nterim
j udi ci al const rai nt , except i n t he cases provi ded for
fi rst paragraph.

Article 5

Tax arr nqement s

1 . The court, its assets, jncome and other property sha'l I be
exempt from all direct nationa'ì and municìpal taxes. With regard to
bui'ldìngs however, such exemptìon shar'ì app'ly only to those owned
by the Court and occupied by its services and to income deriving
therefrom.

2 . The Cou rt shal I be exempt f rom a'l 'l i nd i rect t axes on
si zeabl e purchases of immovab'l e or movabl e property as wel I as on
services, strictly necessary for its official activìties, in
accordance with the grand-duca'l Regulation of 19 December 1969. The
Court shal'l be exempt f rom al'l jndi rect taxes in relat.jon to pro-
perty ìmported, acqui red or exported by 'it or in its name f or its
officia'l use.

i n t he
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shal'l be exempt f rom al I nat i ona'l and
charged as the price of actual services

municipal
rende red .

Article 6

Customs t reatment

1 . The Court shal'l be exempt f rom al I customs dut i es or
charges, as we'l 'l as al'l indi rect taxes, prohibitions and
restrictions on imports and exports by the Court or in its name of
articles intended for jts of f jc'ia'l use. Artic'les so 'imported shal'l
however not be d'isposed of in Luxembourg, whether or not 'in return
for payment, except under condjtions laid down by Luxembourg law.

2 . The Cou rt sha'l I al so be exempt f rom al I cust oms dut i es ,

charges and t axes, âS wel I as prohj bi t i ons and rest rj ct i ons, j n
respect of off i ci a1 publ i cat ions sent to the Court or publ i shed by
the Court.

Art i c'le 7

F ree d i sposa'l of f unds

The Court may receìve, ho'ld, convert and transf er al'l f unds,
currency, cash and other transferable securjties and dispose freely
thereof, both within Luxembourg and in its relations with forejgn
count ri es, to the extent necessary for the execut ion of operat ions
correspond'ing to its objectives.

Art i c'le I

Communications

1. The Court shal'l benefit in respect of its official
communications from treatment at 'l east as favourable as that wh'ich
is granted to internationa'l organisations in Luxembourg.
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2. The court shall have the right to use codes for its
offìcjal communications. It shal I also have the right to send and
receive correspondence, ìncìuding data medja by duly identified
couriers or bags enjoying the same privì'leges and immunities as
dip'lomatic couriers or bags.

3. off i ci al correspondence and ot her off i ci al communi cat j ons
of the Court, when duly identified, shall be.inviolable.

4. The use
co-ord i nat ed at
Luxembou rg .

of telecommunìcations equipment shall be
a techni cal 'leve'l wi t h Post and Tel ecommuni cat i ons

Article I

Socia'l securitv

The cou rt shal I dec i de whet he r t he Judges, t he Reg ì st rar
and the officials of the Court wil'l be affiliated to the social
security system in Luxembourg or to the socja'l securìty system of
the Court.

IL Privi leses and immunit'ies granted to persons who are cal led to
the Corrrt in an fficia'l caoacitv

Art i c'le 10

Pli vi I eoe-s À ndi unities oranted to th e Jud õ es nd t he Reo i st rar

1 . The Judges and the Regì st rar of the court sha'l I en joy the
priv'i ìeges and immunities granted to dìpìomatic agents in
conformìty with the Vienna convention of 18 Apri'l 1961 on
dìplomatic re'l ations and benef it f rom the prìv'i leges provided f or
in the grand-duca'l Regulation of ZB October 1981 .



7

Z. When ad hoc judges are called to the serv'ice of the Court,
they shal'l , whi I e perf ormi ng thei r dut'i es, en joy al'l the same

prìv'i leges and immunities 'in the Grand Duchy of Luxembourg as the
Judges and t he Reg'i st rar .

3. These
restrictions

ad hoc j udges sha'l I not be
and formal i t i es of al i ens'

subject to'immigration
registration.

Artic'le 11

Speci al status

The officjals of the Court that enjoyed dìp'lomat'ic status
in Geneva, shall enjoy diplomatic status on a personal basis in
t he Grand Duchy of Luxembourg, i f t hey are t ransferred dì rect 1 y

f rom Geneva to Luxembourg, and at the 'latest within three years of
the date of s'i gnature of thìs Agreement, subject to consent of the
Luxembourg Government .

Artic'le 12

Privileges and immunities granted to officials

A'l I officials of the Court sha'l 'l :

a) enjoy jmmunity from jurisdiction, eVen after they have left
the service of the Court, SUbject to Article 15 of this
Agreement, in respect of acts, ìncluding words spoken or
written, done by them jn the exercise of thei r f unct'ions;

b) en joy inviolabi l ity f or a'l I thei r of f icial papers and

document s ;

c) together wjth dependent members of their fami'l ies, not be

subject to immigratìon restrictjons and the formalities of
a'l iens' registrat ion;

en joy, wìth respect to exchange f aci'l ities and f aci I ities
regarding the transfer of thei r assets and property in
Luxembourg and abroad, the same prìvjleges as those
accorded to officia'ls of ìnternational organisations in
Luxembourg;

d)
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together with dependent members of thej: familìes,
from the same repatriation faciIìt'ies as off icials
interntional orSanisations ìn Luxembourg;

benef i t
of

enjoy thc
officials
acco rd i ng
1969, and

privi 1eges, exemptions and f aci'l ities granted to
of i nt ernat i ona'l organi sat i ons i n Luxembourg
to the grand-duca'l Regulation of 19 December

s)

1. The Judges,
sha'l 'l be exempt i n
t axes on sa'larì es,
Court, This income
Cou rt .

en joy the privì'leges granted to of f icia'l s of internationa'l
organisations concerning customs duties, taxes, fees and
dues on art i cl es imported at the t ime of thei r fi rst
i nst a'l 'lat i on.

Artic'l e 13

Tax exempt i on

the Reg'istrar and al'l offjcials of the Court
the Grand Duchy of Luxembourg from all national
emo'luments and indemn'ities paid to them by the
sha'l I be sub ject to a tax in f avour of the

2. The Grand Duchy of Luxembourg reserves the possì bi I ity of
taking these salaries, emoluments and indemnities into account for
the purpose of determining the amount of tax payab'le on income
from other sources.

3. Al so exempt f rom al 'l nat i onal t axes i n t he Grand Duchy of
Luxembourg are capìtal payments due in whatever circumstances by
the Court to the Judges, the Registrar and the officials and
payments made to the Judges, the Registrar and off ic'ials of the
Court, or their beneficjaries, by way of ìndemnity for sìckneså,
acc'i dent s and t he 'l i ke .

4. The tax exemption is however not app'l icable to o1d-age
pensions pai d by the Court to former Judges, Regi st rars and
officia'l s, or to hoiders of those rights,'in the Grand Duchy of
Luxembourg. Nor does the tax exemptìon apply to salar'ies,
emoluments and indemnities paid by the Court to its'loca'l agents.
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Artic'le 14

nities ra te
advisers. witnesses and exoerts

experts
The partìes, agents,'lawyers, advisers, witnesses and

sha'l'l :

a) enjoy ìmmunìty from jurìsdiction, even after terminatjon
thei r functions, SUbject to Article 15 of this Agreement
respect of act s, 'incl udi ng words spoken or wri tt en, done
them in the exerc'i se of the'i r f unctìons;

b) en joy i nvi o'lab'i 'l i ty f or a'l 'l t he'i r papers and documents.

Article 15

of
in
by

ur sd c l

The persons ref erred to 'in Art i c'les 12 and 14 sha'l 'l not
benefjt from immunìty from jurisdiction, nor, where app'l icable,
f rom immunity f rom executìon, in the event of civi I proceed'ings
against them with respect to damage caused by a vehic'le in their
ownership or contro'l , or in the event of thei r contravening the
laws'in force regardìng road traffic which may give rise to the
imposition of a spot fine.

Artic'l e 16

Puroose of immunitv

1. The prìv'i leges and immunities provided for in thjs
Agreement are not estab'l ished for the persona'l benefit of those
persons in whose favour they are granted. Their purpose is solely
to ensure, in all circumstances, the freedom of action of the
Cou rt and t he comp'l et e 'i ndependance of t he persons concerned.

2. The Court sha'l 'l not only have the right but also the duty
to waive the ìmmunity of a Judge, the Regìstrar or an offjcial
when it considers that such immunity wou'ld h'inder the norma'l
course of justìce, and that it is possib'l e to waive such immunity
whithout prejudicing the interests of the Court.
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Art i c'le 17

Access , res i dence and depa rt u re

1. Wìthout prejudice to the Schengen Agreement, the Luxembourg
authorities shal'l take al I the necessary steps to faci I itate the
entry into, departure from and residence in Luxembourg territory
of a'l I persons who are cal led to or summoned by the Court 'in an
official capacìty, nameìy:

a) t he Judges
as wel I as

of the Court,
t he dependent

ad hoc j udges and t he Reg i st rar,
members of their families;

b) the offjcjals of the Court and the dependent members of
their familìes;

c) t he represent at i ves of t he EFTA St at es;

d) the partìes, agents, lawyers, advìsers, witnesses and
experts before the Court.

Article 18

Identitv cards

1 . The Judges, t he Regi st rar and seni or off i ci al s of t he
Court , âs ref erred to i n Art i c'l es 10 and 11 , as wel I as members of
their fami'l ies forming part of their households, shall have the
right to an ìdentìty card jssued by the Mìn'i stry of Fore'ign
Af fai rs .

2. The officials of the Court as referred to in Article 12
(except f or natìonals of Luxembourg) as we'l I as members of the'i r
f ami'l jes formìng part of thei r households, have a right to an
identity card authenticated by the Ministry of Justice.

3. The ìdent'ity cards sha'l 'l serve as resìdent permits and
identity cards f or any purpose requ j red by any nationa'l autholity.
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4. The Court shal'l notif y the M'inistry of Foreign Af f a'i rs of
the arriva'l and departure of the Judges, the Registrar and al I
of f ic'ia'l s. The Court sha'l I also not'i f y the Min jstry of Fore'ign
Affai rs the informatjon speci fied hereafter in respect of the
af orement i oned persons:

)

)

)

)

)

)

)

a

b

d

e

f
g

family name and forename;
p1 ace and dat e of bì rt h;
SEX;
nationalìty;
plinci pa'l resi dence ( commune,
civi'l status; and
compos i t 'ion of househo'l d .

st reet , no.);

5. The
concernì ng

Cou rt shal 'l not ì f y t he Mi n ì st ry of any changes
t hi s i nformat i on when t hey occur.

Artic'l e 19

Prevention of abuse

The Court and the Luxembourg autholities shall co-operate
at all times to faci'ì ìtate the satisfactory administrat'ion of
j ust i ce, to ensure t he observance of poì i ce regu'lat i ons and to
prevent any abuse of the prjvì1eges, immunitìes, facilities and
exempt ions provi ded for i n thi s Agreement .

Art i c'le 20

Respect f or Luxembourg 'legi s'lat ion

Without prejudice to their plivìleges and immunitjes it is
the duty of the Judges, the Regìstrar and the officìals of the
Court, âS well as a'l 'l persons ca'l led to the Court in an official
capacìty, to respect the laws and regulations of Luxembourg.
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TTT- Non-rêsôô sabi'l itv and secllritv .) f the Grand Duchv of
Luxembou rq

Art i c'le 21

Non-resoonsabj'l itv of the Grand Duchv of Luxembourq

The Grand Duchy of Luxembou rg sha'l 'l not , on account of t he
Court's activities on its terrìtory, assume any internationa'l
responsability for acts or omissions of the Court or for those of
the Judges, the Reg'istrar and of f icials of the Court.

Art i c'le 22

Securitv of the Grand Duchv of Luxembourg

1. Nothing in this Agreement sha'l l
Grand Duchy of Luxembourg to appl y a'l 'l

the ìnterest of its own security.

affect the right of the
appropri ate saf eguards 'in

2. Should the Grand Duchy of Luxembourg consider it necessary
to apply the first paragraph, ìt shal'l , as promptly as
ci rcumstances permit, estab'l ish contact with the Court 'in order to
decide jointly upon such measures as may be necessary to protect
the interests of the Court.

3. The
t o prevent
Luxembou rg

Court shal 'l co-operat e wi t h t he Luxembourg
any prejudice to the security of the Grand
on account of any actìvity of the Court.

authorities
Duchy of

IV. Fina'l orovisions

Artic'le 23

Execut i on

The Ministry
responsib'l e for the

of Forei gn
f u'l f i lment

Affai rs
of this

is the Luxembourg authority
Agreement.
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Artic'le 24

Sett I ement of di soutes

1 . Any dif f erence of opìn'ion concernìng the app'l ication or
interpretation of this Agreement which di rect consultations
between t he Part i es have f ai 'led to sett ì e, may be ref erred, by
either Party, to an arbitral tribunal composed of three members.

2. The Grand Duchy of
appoìnt one member of the

Luxembou rg and t he Cou rt shal 'l each
arbi t ral t ri bunal .

3 The members so desi gnated shal 'l se'lect a presi dent

4- In case of disagreement between the members with regard to
who should be selected as president, he shall be appoìnted by the
President of the Internatjonal Court of Just'ice, at the request of
the members of the arbitral tribuna'l .

Party.
The tribuna'l sha'l I be seized at the request of either

The trjbunal shall lay down its own procedureb

7 . The arb'it ra]
d ì sput e.

award sha'l I be binding upon the part.ies to the

1.
Party.

Artic'le 25

Amendment s

This Agreement may be amended at the request of either

2. In the event of such a request,
exam'ine any appropriate changes in the
Agreement.

the Parties shall jointly
provi si ons of t hi s
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Artic'le 26

Entrv into force and term'ination

1 . Each Party shal'l notif y the other when it has compl ied with
the procedure requ'i red by its 1egìslation for the entry into force
of t he present Agreement .

2. The Agreement shal'l enter into force on the day fol lowing
the date of rece'ipt of the latter of the two notjfications.

3. The Agreement shal I remai n i n force ei t her duri ng t he
period of the vaf idìty of the Agreement on the European Economic
Area or untjl the expiry of a period of one year calcu'lated from
the date when one Party informs the other Party of its intention
to withdraw from the Agreement.

IN WITNESS WHEREOF the representatives of the EFTA COURT and the
represent at i ves of t he Grand Duchy of Luxembourg have s'igned t he
present Ag reement .

Done ìn Luxembourg, the I
dup'l i cat e, i n t he Eng'l i sh and
equally authentic.

For the EFTA Court,

/11t
guages, both texts bej ng

For the Gran uchy of Luxembourg,

\r^\-

r lh

wtu


